
March 2019 

Dear Advice Team, 

 

This month I would like to share with you details of some new legislation that we can use to help our 

clients. I have included links if you would like to read about it in more depth. 

 

New rights for tenants 

 

Last year the Government passed a law, ‘The Homes (Fitness for Human Habitation) Act 2018’, to 

strengthen the rights of renters in England and enshrine a legal minimum standard for the condition 

of their rented home. It will also give tenants an enforcement right, implied into their tenancies 

agreements, to ensure that their home is fit for human habitation. The tenants’ ‘home’ includes 

common parts of the building that their landlord has an estate or interest in eg. cladding on a block 

of flats. 

 

It’ll apply to most new tenancies that commence from 20th March 2019 (this includes existing 

tenancies that are renewed or become periodic on or after that date) and to most other tenancies 

that are still in existence from 20th March 2020 (subject to certain restrictions).  

 

In determining whether a home is unfit for human habitation, it’s condition in a number of different 

respects can be considered, these include but are not limited to: repair, freedom from damp, 

ventilation, drainage and sanitary conveniences, natural lighting etc 

 

The Act states that a home will be regarded as unfit for human habitation if it is so far defective in 

one of these respects that is is not reasonably suitable for occupation. 

 

In these circumstances tenants can apply to court for breach of contract and claim both damages 

and an order for specific performances. Most applications should be made to the county court and a 

fee will be payable, before taking action clients should send a pre-action letter, collect evidence to 

support their claim and seek legal representation - legal aid will be available. 

 

You can find more information in the briefing note here:-  

 

https://docs.google.com/document/d/1F7_uot5Kfp-pKruVI3bdqNUN4sRaqBV7tfrG-vTLdiY/edit 

 

and on AdviserNet here:- 

https://docs.google.com/document/d/1F7_uot5Kfp-pKruVI3bdqNUN4sRaqBV7tfrG-vTLdiY/edit


 

https://www.citizensadvice.org.uk/advisernet/housing/home-repairs-and-improvement/disrepair-

in-rented-accommodation/disrepair-landlord-and-tenant-repair-responsibilities/disrepair-what-are-

the-landlord-s-responsibilities/ 

 

 

Changes to eligibility for Universal Credit 

 

Since we did our in-house training on Universal Credit last summer there have been a number of 

changes to the regulations, and I would like to draw your attention to two in particular:- 

 

 When Universal Credit was rolled out in September families with more than two children 

were not able to claim Universal Credit and could continue to make new legacy benefit 

claims. This restriction no longer applies and since the 1st February 2019 parents with more 

than two children have been able to claim Universal Credit, although they will not be 

awarded a child element for third or subsequent children born after 6th April 2017. As they 

are now eligible for Universal Credit, these families will not be able to make new legacy 

benefit claims. 

 

 Anyone who is currently entitled to a severe disability premium (SDP) - or has been entitled 

to one within the last month - will no be able to claim Universal Credit. This includes both 

members of a couple even if only one is entitled to the severe disability premium. It 

doesn’t matter which income based benefit the SDP is paid in respect of, these clients will 

not be eligible for Universal Credit and can continue to claim and if necessary make new 

claims for legacy benefits. This is most likely to affect to single people getting middle or 

higher rate care DLA or the care component of PIP where nobody is receiving carer’s 

allowance. The key message is that if you are speaking to a client who is already getting PIP 

or DLA you should check whether they are entitled to the SDP as part of any income-based 

benefits before advising them to claim Universal Credit. 

 

You can find more information about the severe disability premium here:- 

 

https://www.disabilityrightsuk.org/news/2019/february/severedisabilitypremium#SDP 

 

I hope this is useful, 

 

 

https://www.citizensadvice.org.uk/advisernet/housing/home-repairs-and-improvement/disrepair-in-rented-accommodation/disrepair-landlord-and-tenant-repair-responsibilities/disrepair-what-are-the-landlord-s-responsibilities/
https://www.citizensadvice.org.uk/advisernet/housing/home-repairs-and-improvement/disrepair-in-rented-accommodation/disrepair-landlord-and-tenant-repair-responsibilities/disrepair-what-are-the-landlord-s-responsibilities/
https://www.citizensadvice.org.uk/advisernet/housing/home-repairs-and-improvement/disrepair-in-rented-accommodation/disrepair-landlord-and-tenant-repair-responsibilities/disrepair-what-are-the-landlord-s-responsibilities/
https://www.disabilityrightsuk.org/news/2019/february/severedisabilitypremium#SDP


April 2019 

Dear Advice Team, 

 

This month I would like to highlight a few important changes to legislation in several areas, I have 

included links if you wish to read about the changes in more detail. 

 

Benefits for EEA Nationals with 'Pre-Settled Status' 

 

From the 7th May 2019 amendments to Social Security regulations relating to means-tested benefits 

and Child benefit for EEA nationals with 'pre-settled status' will become effective. These 

amendments state that although 'pre-settled status' is a right to reside for the purposes of living in 

the UK, it is not a qualifying right to reside for the purposes of the habitual residence test for 

claiming income support, income based JSA, income related ESA, state pension credit, housing 

benefit and universal credit, child benefit and child tax credit. This means that EEA nationals who 

have been in the UK for less than 5 years and are therefore unable to apply for 'settled status' will 

need to show they have the right to reside for the purposes of claiming these benefits in some other 

way. This could be because they are working or have worked in the UK or because of a family 

member with a right to reside.  

Advisernet has been updated to reflect these changes and you can read about the rules and how to 

help EEA nationals who have been in the UK for less than 5 years here:-  

 

https://www.citizensadvice.org.uk/advisernet/benefits/benefits-for-EU-nationals/before-a-

claim/right-to-reside/ 

 

Client Money Protection Schemes 

 

From the 1st April 2019 property agents in England that hold money on behalf of a client must 

belong to an approved or designated client money protection scheme in order to afford protection 

to that client against the loss, theft, or misappropriation of their funds.  

One of the requirements is that agents must obtain and display a certificate confirming membership, 

where it is likely to be seen, in all premises where people are using, or likely to use that agent’s 

services, published on an agent’s website and produced, to anyone who may reasonably require it 

(free). Failure to be a member of a scheme can result in a financial penalty of up to £30,000 and 

failure to comply with the certificate requirements can result in a £5,000 penalty. Enforcement lies 

with the local authority (most likely through Trading Standards). 

You can read full details here:- 

https://www.gov.uk/government/publications/client-money-protection-for-letting-and-managing-

agents/client-money-protection-for-letting-and-managing-agents 

https://www.citizensadvice.org.uk/advisernet/benefits/benefits-for-EU-nationals/before-a-claim/right-to-reside/
https://www.citizensadvice.org.uk/advisernet/benefits/benefits-for-EU-nationals/before-a-claim/right-to-reside/
https://www.gov.uk/government/publications/client-money-protection-for-letting-and-managing-agents/client-money-protection-for-letting-and-managing-agents
https://www.gov.uk/government/publications/client-money-protection-for-letting-and-managing-agents/client-money-protection-for-letting-and-managing-agents


Rights to Payslips 

From the 6th April 2019 all workers, not just employees will have the right to an itemised 

pay statement. If a worker’s pay varies according to the time they work (for example because they 

are paid hourly, or are paid overtime in addition to a salary) their payslip will have to show the hours 

they have worked.  This should help workers identify whether they have been paid less than the 

national minimum wage. You can read the full guidance for employers here:- 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file

/794900/payslips-legislation-april-2019-additional-info-on-payslips.pdf 

best wishes, 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/794900/payslips-legislation-april-2019-additional-info-on-payslips.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/794900/payslips-legislation-april-2019-additional-info-on-payslips.pdf


May 2019 

Dear all, 

 

This month I would like to tell you about some new housing legislation as well as some changes to 

the administration of benefit appeals. 

 

The Tenant Fees Act 2019 

The Tenant Fees Act 2019 is coming into force and will initially apply to new tenancies entered into 

after the 1st June 2019, extending to other existing tenancies from 1st June 2020. 

The Act will mean that from the 1st June 2019 there will be a ban on tenant fees and the only 

payments a tenant can be asked to make in connection with a tenancy are:- 

 

 the rent 

 a refundable tenancy deposit capped at no more than five weeks’ rent where the total 

annual rent is less than £50,000 ( or six weeks’ rent where your total annual rent is £50,000 

or above) 

 a refundable holding deposit capped at no more than one week’s rent 

 payments to change the tenancy when requested by the tenant, capped at £50, or 

reasonable costs incurred if higher 

 payments associated with early termination of the tenancy, when requested by the tenant 

 payments in respect of utilities, communication services, TV licence and council tax; and 

 A default fee for late payment of rent and replacement of a lost key/security device giving 

access to the housing, where required under a tenancy agreement 

 

If a fee or payment outside of the above list is taken, a landlord would have to return it before being 

able to serve a valid Section 21 notice. Enforcement will be by Trading Standards and you can read 

more about the Act on a new public blog:- 

 

https://wearecitizensadvice.org.uk/what-does-the-new-ban-on-tenant-fees-mean-for-you-

a5418ef82471 

 

 

Online Appeals 

As I am sure you are already aware ESA and PIP appeals can currently be submitted online  

https://wearecitizensadvice.org.uk/what-does-the-new-ban-on-tenant-fees-mean-for-you-a5418ef82471
https://wearecitizensadvice.org.uk/what-does-the-new-ban-on-tenant-fees-mean-for-you-a5418ef82471


(https://www.gov.uk/government/publications/appeal-a-social-security-benefits-decision-form-

sscs1) and there are now plans to extend this provision to other benefits. From June 2019 the DWP 

will be able to provide their responses digitally and from the Autumn clients will be able to manage 

their appeals online, with plans to pilot the hearing of appeals by continuous online resolution. If you 

would like to learn more about the plans and have an opportunity to ask questions you can sign up 

for a webinar run by HM Courts and Tribunals Service on the 26th June using the link below. 

 

https://register.gotowebinar.com/register/6141881147521734157 

 

ACAS Contact Numbers 

ACAS have contacted Citizens Advice to say that they’ve had an increasing number of calls from 

members of the public who have been given the number for Early Conciliation by bureaux, rather 

than the Helpline. The correct numbers are available on Advisernet and are as fpllows:- 

 ACAS Pay and Work Rights Helpline - 0300 123 1100 

 ACAS Customer Services - 0300 123 1150 

 ACAS Early Conciliation - 0300 123 1122 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://www.gov.uk/government/publications/appeal-a-social-security-benefits-decision-form-sscs1
https://www.gov.uk/government/publications/appeal-a-social-security-benefits-decision-form-sscs1
https://register.gotowebinar.com/register/6141881147521734157


June 2019 

Dear Advice Team, 

 

This month I would like to share several pieces of interesting news. 

 

Success at Appeals 

 

The Ministry of Justice has revealed that in the first three months of this year the average success 

rate for benefit appeals has increased from 66 to 70% as compared to the same period in 2018. The 

success rate for PIP and ESA is even higher at 74%. Although generally there has been a reduction in 

the number of appeals being lodged, the likelihood of a good outcome should be encouraging to 

both clients and advisers. 

 

New form for Section 21 Notices 

 

The government has introduced a new form 6A which must be used when serving a Section 21 

notice for all tenancies arising after 1st October 2015. The new form incorporates changes to 

recognise the restriction of use of Section 21 where there is a breach of the Tenant Fees Act 2019 

and also provides some brief information about duties under the Homelessness Reduction Act 2017 

and is required for notices served after 1st June 2019. There are several errors contained both within 

the form and in the footnotes, however, it is quite unlikely that these will affect the validity of the 

notice. The relevant sections of Advisernet have been updated and you can get further clarification 

from the NHAS.  

 

https://www.citizensadvice.org.uk/advisernet/housing/renting-privately/during-your-tenancy/if-

you-get-a-section-21-notice/#h-check-your-section-21-notice-is-valid 

 

 

You can read more about the errors - and the reasons for them - on the Nearly Legal blog 

 

https://nearlylegal.co.uk/2019/05/getting-guidance-wrong-and-the-perils-of-not-updating-

legislation/?utm_source=Expert+advice&utm_campaign=d8957ff18e-

EMAIL_CAMPAIGN_2019_06_12_03_23&utm_medium=email&utm_term=0_19bd99be06-

d8957ff18e-283733449&mc_cid=d8957ff18e&mc_eid=f24670cd5d 

 

 

https://www.citizensadvice.org.uk/advisernet/housing/renting-privately/during-your-tenancy/if-you-get-a-section-21-notice/#h-check-your-section-21-notice-is-valid
https://www.citizensadvice.org.uk/advisernet/housing/renting-privately/during-your-tenancy/if-you-get-a-section-21-notice/#h-check-your-section-21-notice-is-valid
https://nearlylegal.co.uk/2019/05/getting-guidance-wrong-and-the-perils-of-not-updating-legislation/?utm_source=Expert+advice&utm_campaign=d8957ff18e-EMAIL_CAMPAIGN_2019_06_12_03_23&utm_medium=email&utm_term=0_19bd99be06-d8957ff18e-283733449&mc_cid=d8957ff18e&mc_eid=f24670cd5d
https://nearlylegal.co.uk/2019/05/getting-guidance-wrong-and-the-perils-of-not-updating-legislation/?utm_source=Expert+advice&utm_campaign=d8957ff18e-EMAIL_CAMPAIGN_2019_06_12_03_23&utm_medium=email&utm_term=0_19bd99be06-d8957ff18e-283733449&mc_cid=d8957ff18e&mc_eid=f24670cd5d
https://nearlylegal.co.uk/2019/05/getting-guidance-wrong-and-the-perils-of-not-updating-legislation/?utm_source=Expert+advice&utm_campaign=d8957ff18e-EMAIL_CAMPAIGN_2019_06_12_03_23&utm_medium=email&utm_term=0_19bd99be06-d8957ff18e-283733449&mc_cid=d8957ff18e&mc_eid=f24670cd5d
https://nearlylegal.co.uk/2019/05/getting-guidance-wrong-and-the-perils-of-not-updating-legislation/?utm_source=Expert+advice&utm_campaign=d8957ff18e-EMAIL_CAMPAIGN_2019_06_12_03_23&utm_medium=email&utm_term=0_19bd99be06-d8957ff18e-283733449&mc_cid=d8957ff18e&mc_eid=f24670cd5d


The meaning of ‘Disability’ in the Equality Act 2010 

 

The Employment Appeal Tribunal has recently decided a disability discrimination case concerning a 

claimant whose visual impairment was corrected by contact lenses.  

 

The Equality Act says that someone is disabled if they have a physical or mental impairment and the 

impairment has a substantial and long-term adverse effect on their ability to carry out normal day-

to-day activities. In a situation where measures are taken to treat or correct the impairment, these 

can be disregarded and the definition of disability can still be met. The exception to this disregard is 

where a visual impairment is corrected by spectacles or contact lenses and in this instance the 

tribunal ruled against the claimant and decided that her case fell within the exception. 

 

It is however an important reminder to explore all impairments, including those that are being 

treated, that might be a defined as a disability by the Equality Act. You can read more on Advisernet 

 

https://www.citizensadvice.org.uk/advisernet/law-and-courts/discrimination/types-of-

discrimination/protected-characteristics/disability-

discrimination/?utm_source=Expert+advice&utm_campaign=278b8c1c0d-

EMAIL_CAMPAIGN_2019_06_06_08_22&utm_medium=email&utm_term=0_19bd99be06-

278b8c1c0d-283733449&mc_cid=278b8c1c0d&mc_eid=f24670cd5d 

 

And there is detailed guidance here:- 

 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file

/570382/Equality_Act_2010-

disability_definition.pdf?utm_source=Expert+advice&utm_campaign=278b8c1c0d-

EMAIL_CAMPAIGN_2019_06_06_08_22&utm_medium=email&utm_term=0_19bd99be06-

278b8c1c0d-283733449&mc_cid=278b8c1c0d&mc_eid=f24670cd5d 

 

 

Blue Badges for people with mental health conditions 

 

Although people with non-physical disabilities aren’t currently excluded from obtaining a Blue 

Badge, the Department of Transport has noted that there have been issues in administering the 

scheme with regards to people with mental health conditions. From the 30th August 2019 a new 

Statutory Instrument will come into force which explicitly extends the eligibility criteria to people 

with non-physical impairments which impact their ability to walk during the course of a journey. 

 

https://www.citizensadvice.org.uk/advisernet/law-and-courts/discrimination/types-of-discrimination/protected-characteristics/disability-discrimination/?utm_source=Expert+advice&utm_campaign=278b8c1c0d-EMAIL_CAMPAIGN_2019_06_06_08_22&utm_medium=email&utm_term=0_19bd99be06-278b8c1c0d-283733449&mc_cid=278b8c1c0d&mc_eid=f24670cd5d
https://www.citizensadvice.org.uk/advisernet/law-and-courts/discrimination/types-of-discrimination/protected-characteristics/disability-discrimination/?utm_source=Expert+advice&utm_campaign=278b8c1c0d-EMAIL_CAMPAIGN_2019_06_06_08_22&utm_medium=email&utm_term=0_19bd99be06-278b8c1c0d-283733449&mc_cid=278b8c1c0d&mc_eid=f24670cd5d
https://www.citizensadvice.org.uk/advisernet/law-and-courts/discrimination/types-of-discrimination/protected-characteristics/disability-discrimination/?utm_source=Expert+advice&utm_campaign=278b8c1c0d-EMAIL_CAMPAIGN_2019_06_06_08_22&utm_medium=email&utm_term=0_19bd99be06-278b8c1c0d-283733449&mc_cid=278b8c1c0d&mc_eid=f24670cd5d
https://www.citizensadvice.org.uk/advisernet/law-and-courts/discrimination/types-of-discrimination/protected-characteristics/disability-discrimination/?utm_source=Expert+advice&utm_campaign=278b8c1c0d-EMAIL_CAMPAIGN_2019_06_06_08_22&utm_medium=email&utm_term=0_19bd99be06-278b8c1c0d-283733449&mc_cid=278b8c1c0d&mc_eid=f24670cd5d
https://www.citizensadvice.org.uk/advisernet/law-and-courts/discrimination/types-of-discrimination/protected-characteristics/disability-discrimination/?utm_source=Expert+advice&utm_campaign=278b8c1c0d-EMAIL_CAMPAIGN_2019_06_06_08_22&utm_medium=email&utm_term=0_19bd99be06-278b8c1c0d-283733449&mc_cid=278b8c1c0d&mc_eid=f24670cd5d
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/570382/Equality_Act_2010-disability_definition.pdf?utm_source=Expert+advice&utm_campaign=278b8c1c0d-EMAIL_CAMPAIGN_2019_06_06_08_22&utm_medium=email&utm_term=0_19bd99be06-278b8c1c0d-283733449&mc_cid=278b8c1c0d&mc_eid=f24670cd5d
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/570382/Equality_Act_2010-disability_definition.pdf?utm_source=Expert+advice&utm_campaign=278b8c1c0d-EMAIL_CAMPAIGN_2019_06_06_08_22&utm_medium=email&utm_term=0_19bd99be06-278b8c1c0d-283733449&mc_cid=278b8c1c0d&mc_eid=f24670cd5d
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/570382/Equality_Act_2010-disability_definition.pdf?utm_source=Expert+advice&utm_campaign=278b8c1c0d-EMAIL_CAMPAIGN_2019_06_06_08_22&utm_medium=email&utm_term=0_19bd99be06-278b8c1c0d-283733449&mc_cid=278b8c1c0d&mc_eid=f24670cd5d
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/570382/Equality_Act_2010-disability_definition.pdf?utm_source=Expert+advice&utm_campaign=278b8c1c0d-EMAIL_CAMPAIGN_2019_06_06_08_22&utm_medium=email&utm_term=0_19bd99be06-278b8c1c0d-283733449&mc_cid=278b8c1c0d&mc_eid=f24670cd5d
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/570382/Equality_Act_2010-disability_definition.pdf?utm_source=Expert+advice&utm_campaign=278b8c1c0d-EMAIL_CAMPAIGN_2019_06_06_08_22&utm_medium=email&utm_term=0_19bd99be06-278b8c1c0d-283733449&mc_cid=278b8c1c0d&mc_eid=f24670cd5d


July 2019 

Dear All, 

This month I would like to share some important updates across several enquiry areas as well as 

some alarming news about Universal Credit scams. 

 

Universal Credit Advances Scam 

 

There has been some coverage in the media regarding claimants on legacy benefits being offered 

"government loans" by strangers (sometimes pretending to be government officials) and then being 

persuaded to disclose their personal details so a UC claim can be made in their name. The scammers 

then apply for a UC advance in the client's name and take a share of the advance as their "fee". 

Clients often only realise they have been scammed when they discover that their legacy benefit 

claims have been closed and they now have a live UC claim and are expected to repay the UC 

advance, including the any amount they have given to the scammer. In these circumstances clients 

may be able to argue that they should not have to repay the UC advance and (if they would be 

better off) that they should be returned onto legacy benefits. To do this they would need to request 

a mandatory reconsideration of the decision(s) to end their legacy benefit(s). However, the strength 

of their case may depend on whether they had been helped to make the UC claim themselves or if 

the scammers had submitted the claim without the client's conscious consent.  

 

There is more general information about scams here:- 

 

https://www.citizensadvice.org.uk/advisernet/consumer/scams/scams/ 

 

 

Children's Funeral Fund 

 

The Children's Funeral Fund was established as part of the Social Fund on the 23rd July 2019. The 

Children's Funeral Fund will pay the fees charged by burial and cremation authorities and some 

associated expenses related to the funerals of children below the age of 18 and still-born babies 

born after 24 weeks gestation. Payments are not means-tested and there are no nationality or 

residential requirements. 

 

The full details are here:  

 

http://www.legislation.gov.uk/uksi/2019/1064/made 

 

https://www.citizensadvice.org.uk/advisernet/consumer/scams/scams/
http://www.legislation.gov.uk/uksi/2019/1064/made


 

 

Overdraft Fees 

 

The Financial Conduct Authority has published new rules to significantly reduce the overdraft fees 

that banks can charge. These mean that:- 

 From the 7th June 2019 any fees charged for refused payments must be reasonable, costing 

the customer roughly what the bank pays to refuse the payment. 

 From the 18th December 2019, banks will have to do more to identify overdrawn customers 

who are showing signs of financial difficulty and help these people reduce their overdraft 

use. 

 From April 2020 banks won't be able to charge more for an unarranged overdraft and 

arranged overdraft prices will have to be advertised, and daily or monthly fixed fees and fees 

for arranging an overdraft will be banned. 

 

 

The Affordability of Rent and Homelessness Decisions 

 

The Supreme Court has recently ruled on the case of Samuels v Birmingham City Council, deciding 

that a mother and her children should not have been found intentionally homeless by the local 

authority because they couldn't afford the rent. Ms Samuels could not afford the £150 shortfall 

between her housing benefit and her rent, and so was subject to possession proceedings due to rent 

arrears. She made a homelessness application to Birmingham City Council but, based on the way 

they evaluated her expenses, they found she was intentionally homeless, stating that she could 

'manage' her finances better and that the accommodation was affordable and reasonable for her to 

occupy.  

 

However, the Supreme Court overturned this decision, stating that the council officer's subjective 

view on what the applicant should be doing with her household budget was not a valid approach, 

and that as Ms Samuels' expenses were well within the 'subsistence benefits' amount, those 

expenses could not be seen as unreasonable by any standard. This is an import consideration when 

thinking about challenging local authority decisions on homelessness. 

 

You can read more here: 

 

 https://medium.com/adviser/affordability-and-benefit-income-in-homelessness-decisions-a-

decision-from-the-supreme-court-64c0d330e062 

https://medium.com/adviser/affordability-and-benefit-income-in-homelessness-decisions-a-decision-from-the-supreme-court-64c0d330e062
https://medium.com/adviser/affordability-and-benefit-income-in-homelessness-decisions-a-decision-from-the-supreme-court-64c0d330e062


September 2019 

Dear All, 

 

This month I would like to let you know about some changes to Universal Credit as well as sharing 

updates in several other areas too. 

 

Managed Migration to Universal Credit 

In July regulations came into force allowing for a pilot of 10,000 awards of Universal Credit to 

claimants who have been issued with managed migration notices. These are people whose 

circumstances have not changed, so they have not needed to claim Universal Credit by 'natural 

migration', but have been told they must now claim Universal Credit instead of legacy benefits.  

There is some transitional protection in the regulations, however, many claimants are still expected 

to be financially worse off and legal challenges are already underway. If we become aware of clients 

who are part of this managed migration we should seek to ensure that they are receiving the correct 

payments and will probably want to seek support from the Expert Advice Team. 

 

PIP Mobility Component  

The Upper Tribunal has recently ruled that it could not automatically be concluded that if a client 

can use a car to undertake a journey, they will be able to complete that journey unassisted. The case 

concerned a claimant with anxiety and depression who only felt safe at home or in his car. The 

Department, and then the First Tier Tribunal, found that because the claimant could use his car, he 

could cope with some journeys. However, the Upper Tribunal decided that consideration must be 

given to parts of a journey where the claimant would need assistance to leave the vehicle, for 

instance if he had to park away from his final destination. This may be important to keep in mind 

when helping clients to complete PIP 2 forms as well as in formulating arguments for MRs and 

appeals. 

 

Overtime and Holiday Pay 

The Court of Appeal has made an important ruling about the way in which holiday pay is calculated. 

The court decided that because payments for annual leave should 'correspond to the normal 

remuneration received by the worker', when calculating 'a week's pay' for the purposes of 

calculating holiday pay entitlement, all forms of overtime must be taken into account if they are part 

of a worker's 'normal' remuneration. Where overtime is regularly carried out, even outside the 

requirements of the contract, then this is part of a 'normal' week's pay. Where a worker has 

occasionally and unusually worked overtime, then it is not. This is going to be a matter of fact and 

degree ultimately for a tribunal to determine; what is 'normal'. If a worker is going to suffer a drop in 

income when they take paid holiday because normally overtime pay forms a regular part of their 

income - then it should be included. 

 



Homelessness Reduction Act 

The Homelessness Reduction Act came into force in April 2017 and the Government has asked for 

evidence on how it is working. If you would like to contribute you can do so 

here: consultation before the 15th October 2019. 

 

Resources for Advisers 

In case you have not yet seen it, Adviser Online has lots of very useful resources, articles and 

updates as does the resources section of CABlink - so please take a look! 

 

Best wishes and I hope you get a chance to enjoy the sunshine between shifts, 
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October 2019 

Dear All, 

 

This month I would like to share with you some important information regarding Universal Credit 

housing costs and council tax reduction as well as making you aware of some new resources being 

made available. But first, I would like to say thank you very much to everyone who has attended a 

quality workshop - your participation and contributions are really valuable to improving our service. 

 

'Untidy Tenancies' and Universal Credit Housing Costs 

 

Where a couple have separated and the tenancy was in the name of the person who has left, or 

there was a joint tenancy, the DWP have sometimes been refusing to pay a Universal Credit Housing 

Costs element, or asserting that only 50% of the housing costs can be taken into account.  

However, if:- 

 the partner who remains in the property becomes liable to make payments as the person 

who is liable is not doing so, 

 the claimant has to make the payments to continue to occupy the property 

 the claimant's circumstances are such that it would be unreasonable to expect them to 

make other arrangements 

 it is otherwise reasonable in all the circumstances to treat the claimant as liable to make 

payments 

the remaining partner should be able to claim help with 100% of the housing costs. Therefore, when 

we see clients whose Universal Credit awards do not take into account their full housing costs we 

should challenge these decisions through mandatory reconsideration - those with joint tenancies 

should not be advised that they must first go through the (potentially difficult and lengthy) process 

of having their tenancy agreement altered (although in the longer term they may wish to consider 

doing this for other reasons). 

 

S13A Discretionary Reduction of Council Tax 

 

Section 13A of the Local Government Finance Act 1992 includes a provision (subsection 1c) that 

gives the local authority discretionary power to reduce an individual's council tax liability by as much 

as it 'thinks fit', including to nil. In order to claim the discretionary reduction clients will need to 

show they are unable to pay their council tax bill and that to do so would cause financial hardship. 

Anyone can apply, they don't have to be entitled to Council Tax Reduction and previous years' 

arrears as well as current liability can be included. 

 



Step 1 - Carry out a full benefit and income maximisation check for the person responsible for the 

bill and check if they are entitled to any council tax exemptions, discounts or reductions. Check if 

there are other ways of reducing their living costs. 

 

Step 2 - Produce a financial statement to show that they can't afford to pay their council tax or doing 

so would put their budget in deficit. 

 

Step 3 - Gather supporting evidence eg other priority debts and any medical conditions that affect 

their ability to pay. 

 

Step 4 - Make an application in writing, attaching the financial statement and supporting evidence. I 

will make a pro-forma letter available in the office next week. 

 

Step 5 - If the council refuses to accept the application it may be necessary to explain that the power 

afforded by S13A of the act gives the local authority wide discretion and is totally separate to any 

limited hardship fund. 

 

Step 6 - If the council refuses to reduce the client's liability there is a right of appeal to the Valuation 

Tribunal England. This is free and the client does not need legal representation but should send in all 

their evidence and be prepared to answer questions about their finances. 

 

Finding Legal Options for Women Survivors (FLOWS) 

 

FLOWS is a service delivered by Citizens Advice at the Royal Courts of Justice but it is available to all 

local offices whose clients need assistance in responding to domestic abuse. 

 

FLOWS have produced an online tool via their CourtNav system to assist in the preparation of the 

court application for a non-molestation order (FL401). They have in-house family solicitors and a 

panel of legal aid solicitors who check the completed online applications and identify those women 

who are entitled to legal aid and ensure that they are referred to an appropriate solicitor. You can 

find further information on their website and you can sign a client up for CourtNav through the 

FLOWS phone line - 0223 745 7707 - which also provides free legal advice on domestic abuse. 

 

Homeless 16 and 17 year olds 

 

https://citizensadvice.us9.list-manage.com/track/click?u=f2e5709e33ab37630d8a8d4be&id=a268d8cff9&e=f24670cd5d
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I am aware that we have recently had some enquiries from younger clients experiencing 

homelessness and I thought you might like to read this Adviser Online Article to better understand 

the Local Authority's duty in such cases. 

 

New Bucks Home Choice Allocations Policy 

 

The Bucks Home Choice Allocations policy has been updated and came into effect on the 1st 

October, it is therefore extremely important to check the policy document before advising clients. 

You can find the new Policy and a Summary of Changes on their website. 

 

Moving from Legacy Benefits to Universal Credit 

 

Finally, a recurring theme from the quality workshops was the difficulty of advising on when a client 

should make a Universal Credit claim vs stay on legal benefits. So, I thought you may find this e-

learning to be a useful refresher: 

 

http://elearning.citizensadvice.org.uk/elearning/Moving_to_UC_from_lb/story_html5.html 

 

Best wishes and happy reading, 
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November 2019 

Dear all, 

 

This month I have various updates to share, but I would like to start by letting you know that our 

quality of advice improved in the last quarter, with 73% of our cases scoring 2 or 3 points. This is 

excellent news as it means we've helped more clients to make progress - so thank you for all your 

hard work and dedication! 

 

Claiming New Style ESA 

 

The Expert Advice Team has seen a lot of enquiries about whether clients can claim contributory ESA 

without also claiming Universal Credit - the answer is that yes they can. New-style ESA and new-style 

JSA can be claimed in isolation or at the same time as Universal credit. 

 

If a client who is already in receipt of old style contribution based ESA  claims Universal Credit, the 

ESA would continue to be paid but would become 'new-style' ESA. The client would not need to 

reclaim or re-satisfy the contribution conditions and there should be no break in the claim. 

 

Although nsESA is essentially the same benefit as cbESA there are a few significant differences - for 

example on cbESA not all overpayments are recoverable, but on nsESA they are, and on nsESA work 

seeking and sanctions are defined by the UC rules and the client would need to sign a claimant 

commitment. 

 

Backdating Council Tax Discounts 

 

The Valuation Tribunal has recently decided a case about how far claims for council tax discounts 

can be backdated. 

 

In this case G made an application for a 50% discount on 9 August 2017, as soon as she became 

aware that she might be entitled to it. She asked for the discount to be backdated to 27 September 

2003, the date her eldest son turned 18.  The local authority (LA) accepted that when her eldest son 

turned 18 he met the criteria for a status discount on the grounds of severe mental impairment 

(SMI) and that other adults in the household were also disregarded from this date as they qualified 

as carers. As the only adults in the household were all entitled to status discounts the council tax 

could be reduced by 50%. 

 

The council backdated the 50% discount for six years (to 13 May 2010) but would not backdate any 

earlier than that. It said that it followed the decision made in a previous case where a Tribunal 



had applied the six year limitation period found in s.9 of the Limitations Act 1980 to backdating of 

council tax reduction.  

 

However, the Valuation Tribunal was not satisfied that the Local Authority had taken reasonable 

steps, as it was required to do, to work out whether a discount could have been applied earlier. It 

therefore decided that as G had claimed the discount within 6 years of becoming aware of it, the 

discount should be backdated to the time when she first became eligible. 

 

This is a really useful decision and means that there is no limit to how far back a status discount can 

be backdated as long as the client applies for it within 6 years of becoming aware that they are 

entitled to it. 

 

Discrimination on grounds of 'belief' 

 

The Equality Act 2010 gives protection against unlawful discrimination because of someone’s 

religion or belief.  Section 10 of the Act defines what is meant by religion or belief. Religion includes 

any religion, and also gives protection to people who are discriminated against because of a lack of 

religion. Belief is defined as ‘any religious or philosophical belief, and a reference to belief includes a 

reference to a lack of belief’. And the Equality and Human Rights Commission’s Code of 

Practice explains: 

‘While people have an absolute right to hold a particular religion or belief under Article 9 of the 

European Convention on Human Rights, manifestation of that religion or belief is a qualified right 

which may in certain circumstances be limited....There is not always a clear line between holding a 

religion or belief and the manifestation of that religion or belief. Placing limitations on a person’s 

right to manifest their religion or belief may amount to unlawful discrimination; this would usually 

amount to indirect discrimination.’ 

In the leading case on what constitutes a 'philosophical belief' the Employment Appeal Tribunal gave 

the following guidance:- 

 the belief must be genuinely held 

 it must be a belief and not just an opinion or viewpoint based on the present state of 

information available 

 it must be a belief as to a weighty and substantial aspect of human life and behaviour 

 it must attain a certain level of cogency, seriousness, cohesion and importance 

 it must be worthy of respect in a democratic society, be not incompatible with human 

dignity and not conflict with the fundamental rights of others 

Since then a wide range of beliefs have been considered by employment tribunals and found to 

amount to protected philosophical beliefs including 'Spiritualism', 'Honesty', 'A commitment to 

public service for the common good' and 'Socialism and workers control', although claimants were 

not always found to have been discriminated against because of these beliefs. 

https://citizensadvice.us9.list-manage.com/track/click?u=f2e5709e33ab37630d8a8d4be&id=ef961ca017&e=f24670cd5d
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In practice we need to be aware that protection from discrimination is a 'day one' right in 

employment and when clients come for help because they are treated badly at work there might be 

a range of reasons for that unfair treatment and protected beliefs should not be overlooked. 

 

You can read about this in more detail here: 

 

the Equality and Human Rights Commission Code of Practice on Employment 

 

and here: 

 

The ACAS guidance on religion or belief in the workplace 

 

Severe Weather Emergency Protocol  

 

Every local authority should have a Severe Weather Emergency Protocol (SWEP) to assist rough 

sleepers. Homeless Link have published good practice guidance for local authorities and their 

partners to help them provide appropriate responses to rough sleepers during severe weather, you 

can also find winter night shelters using the search facility on Homeless Link’s website. Historically, 

SWEP provisions were only engaged when the temperature dropped (or was forecast to drop) below 

zero for three consecutive days. However, in recent years, local authorities are encouraged to take a 

common sense approach to consider when SWEP may be needed and perhaps this may become a 

social policy issue in the coming months. 
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December 2019 

Dear All, 

 

I hope you have had a good Christmas. In my last 'Advice Matters' email of the year I would like to 

bring you some reminders as well as some interesting statistics. 

 

Non-dependent Deductions 

It was pointed out to me earlier this month by the Money Advice Team that the rules around non-

dependent deductions (NDDs) are different for Universal Credit Housing Costs and Housing Benefit. 

For instance, when a client is claiming Housing Benefit, the rate of NDD is related to how much the 

non-dependent is earning, this is not the case for Universal Credit claims, where if the NDD is 

applied, it is at a flat rate irrespective of the non-dependent's income. There are several other 

differences in the specific circumstances in which a NDD is/isn't applied, so when advising clients and 

carrying out benefit checks it is very important to use the relevant Advisernet documents. You can 

find the Housing Benefit rules here: https://www.citizensadvice.org.uk/advisernet/benefits/housing-

benefit/calculating-housing-benefit/how-to-work-out-how-much-housing-benefit/#h-when-a-non-

dependant-deduction-is-not-made 

and the Universal Credit rules 

here: https://www.citizensadvice.org.uk/advisernet/benefits/universal-credit/during-a-

claim/universal-credit-housing-element/ 

 

ESA and PIP Appeals 

According to the latest statistics  from the Ministry of Justice for the period from July to September 

2019, 71% of appeals were found in favour of the appellant - with ESA (77%) and PIP (76%) being the 

most successful and Universal Credit (61%) less so. This should be encouraging news to clients and 

advisers who wish to challenge decisions. 

 

Accessing Homeless Help over the Holidays 

Chiltern District Council's opening hours are reduced during the festive period: 

 

Friday 27th December 9am - 4:30pm 

Monday 30th December 9am - 5pm 

Tuesday 31st December 9am - 4pm 

Wednesday 1st January  closed 

Thursday 2nd January  9am - 5pm 

Friday 3rd January 9am - 4:30pm 

https://www.citizensadvice.org.uk/advisernet/benefits/housing-benefit/calculating-housing-benefit/how-to-work-out-how-much-housing-benefit/#h-when-a-non-dependant-deduction-is-not-made
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However, the Homelessness Code of Guidance in England states that housing authorities need to 

provide access to advice and assistance at all times during normal office hours and have 

arrangements in place for 24 hour emergency cover. The number for Chiltern District is 0207 0936 

443 and for South Bucks it's 01895 837 200. 

 

If you call the out of hours number, the client will be asked to provide their name and contact details 

and information about their circumstances. All the normal rules still apply and if there is reason to 

believe that a client is eligible, in priority need and homeless, then the authority will have a duty to 

arrange emergency accommodation. 

 

In urgent situations, if you can't get through on the out of hours number, you can approach a 

neighbouring authority - the interim accommodation duty applies even where the housing authority 

considers the applicant has no local connection. 

 

You could also approach Social Services - a homelessness application can be made to any 

department of a local authority, not just the housing department. If your client is a vulnerable adult 

or has children, Social Services should be able to provide support themselves. You can contact the 

Emergency Duty Team - 0800 9997677 

 

Finally, Shelter's helpline - 0808 800 4444 - is open every day of the year and you can use Homeless 

Link's online tool to help you to find local services. 

 

With very best wishes for a happy and healthy new year, 

 

 

 

 

 

 

 

 

 

 

 

https://www.gov.uk/guidance/homelessness-code-of-guidance-for-local-authorities
https://www.homeless.org.uk/search-homelessness-services


January 2020 

Dear All, 

 

In the first ‘Advice Matters’ email of the year, I would like to start by letting you know that our 

quality of advice scores have improved again - with 75% of clients being helped to make progress - 

so thank you once again for all your hard work and dedication. 

 

 

Beyond the Presenting Problem 

I have received feedback that some advisers are concerned about the need to be holistic and are 

worried about how far beyond the presenting problem they need to explore. So, I would like to take 

this opportunity to try to clarify this. 

 

An holistic approach has long been the ‘CAB’ way - to look not just at the problem identified by the 

client but also to look at the knock-on effects and other issues that may result from the same root 

cause, and offer advice on all these interconnected areas. Where a client is seeking help because of a 

particular event or circumstance we would want to explore all the ways in which they have been 

impacted by that event or circumstance. For example a client who has lost a job may 

need advice about managing debts and claiming benefits as well as challenging a dismissal. 

Equally a client seeking help with one debt would be asked whether they had others, and someone 

claiming one disability benefit should be advised as to whether they may qualify for anything else. 

While the holistic approach is important, it is often not possible to discuss all of a clients related 

issues in one go, and in these circumstances it is logical to prioritise the presenting problem and 

earmark other topics for another appointment - or to provide assisted information or a signpost. 

 

Being holistic does not mean you need to ask clients about completely unrelated issues. For 

instance, a client seeking advice about a neighbour dispute or a consumer issue would not normally 

need to be asked about debts or benefits. The key is to think about whether this issue can be dealt 

with in isolation - is it affected by, or does it have an effect on anything else? the client’s finances? 

housing? employment? etc. If it sits in isolation, it can be dealt with on it’s own without any risk of 

detriment, but if it is connected to other areas these would need to be explored too.  

 

I hope this is helpful, but if you still have questions or concerns, please do let me know. 

 

 

Homelessness Assessments and Applications 

 



Through a recent Freedom of Information Request to English councils, the Bureau of Investigative 

Journalism has revealed the extent to which medical assessments for homelessness applications are 

being outsourced. NowMedical (a private company) provides an estimated 14,000 medical 

assessments to councils per year, and claim that they can turn around a report in one day. This raises 

concerns that there is an over reliance on the findings of these out-sourced assessments when 

considering the importance of the decisions made and the volume and turnaround time for reports. 

The Housing Expert Advice Team has previously reported on a case in which the Court of Appeal 

criticised a failure to give sufficient reasons for preferring the evidence of NowMedical over 

evidence from the applicant's own doctors. In a more recent case, the High Court found against a 

local authority which refused to accept a fresh homelessness application from someone who it had 

previously found not to have priority need, even though she submitted new medical evidence. This 

means that in circumstances where advisers have obtained medical evidence that was not available 

or considered in the original decision or review letter, they should not be put off from making fresh 

applications. 

 

There is information about challenging a homelessness decision on Advisernet and you can get 

specialist help from the https://www.nhas.org.uk 

 

Language and 'Understanding Communication' for ESA 

 

The Upper Tribunal has ruled on a case which tested the significance of a language barrier in 

deciding limited capability for work. The case was brought by an appellant who stated that she had 

problems with hearing, mental health and learning abilities, and with respect to Activity 7 

(Understanding Communication) said she could read a message, but only if it was written in her first 

language (Urdu). While the judge ruled that a language barrier alone would not give rise to limited 

capability for work, the effects of the appellant's disabilities could be exacerbated by a language 

barrier, giving rise to eligibility as per the exceptional circumstances laid out in Reg 29(2)(b) and 

35(2)(b) ie that the claimant suffers from some specific disease or bodily or mental disablement and, 

and by reasons of such disease or disablement, there would be a substantial risk to the mental or 

physical health of any person in the claimant were found not to have limited capability for work (or 

limited capability for work related activity). 

 

This means that if we have a client whose condition may be made worse by the type of language 

barrier that is likely to exist in the workplace, this should be considered both in applying for ESA and 

in challenging decisions. 

 

You can read more about the case here RK v Secretary of State for Work and Pensions (ESA) [2019] 

UKUT 345 (AAC) 
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